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No.5 - March 2013  |  Mark Pedley, Judicial Registrar
Court of Appeal Update
Acting President 

Justice Nettle is currently the Acting President of the Court of Appeal in the absence of President Maxwell.  This arrangement will be in place until 6 May 2013 when the President returns.
Reserve Judge Legislation

The Reserve Judge provisions are contained in the Courts Legislation Amendment (Reserve Judicial Officers) Act 2013. The Act received royal assent on 26 February 2013. The Act repeals the office of acting Judge and acting Magistrate and replaces that scheme with a reserve Judge and reserve Magistrate scheme.

Reserve Judges may be appointed by the Attorney General on a full time or sessional basis [Supreme Court Act 1986 s81B]. The period of engagement must be specified, as must be the terms, conditions and duties [ss 81(3) and 81B(2)]. In the Court of Appeals context, the duties can be the duties of a Judge of Appeal and/or trial division duties [s 81B(2)]. 

This is excellent news for the Court of Appeal and will allow for the possibility of some of the recently retired Judges being appointed as Reserve Judges should the need arise.
Changes to the Supreme Court Website 
Some recent upgrades to the Supreme Court website (http://www.supremecourt.vic.gov.au) include more detailed information on the Court of Appeal.  Under the “Publications” section you will notice that the Court of Appeal now has a dedicated page for publications such as reports, newsletters and other Court of Appeal publications.  Another change is the creation 

of a page titled “Court Performance” on the left of screen on the home page.  The Court of Appeal now has a dedicated page to statistical data relating to initiations, finalisations, and pending appeals.  These statistics will be updated quarterly.  
Circuit

The Court of Appeal will be sitting in Ballarat on 30 and 31 May 2013.
Term 2 Update
Term 2 commences on 8 April 2013 and concludes on 28 June 2013. The listings in term 2 will give special focus to civil appeals.  Throughout term 2 a civil bench will be sitting 3 days or more per week. In addition civil applications will be listed each week rather than fortnightly.  The Court will also be trialling a system of having the same bench sit to hear civil applications throughout the term.

The dramatic reduction in the number of pending criminal appeals, due to the impact of the Ashley-Venne reforms established under Practice Direction 2 of 2011 (see below), provides the Court with the opportunity of giving special focus to civil appeals in term 2.  
Criminal Appeals
Second Anniversary of the Criminal Appeal Reforms

The second anniversary of the Ashley-Venne reforms (which commenced on 28 February 2011) passed by without any fanfare. The current system is now well established. 

The second year of the current system built upon the excellent achievement of the first year. In the first year to February 2012, the number of pending criminal appeals and applications reduced from around 600 to 253. At the end of February 2013 there were 195 pending appeals and applications.  
Given that the Court has now effectively dealt
with the backlog of older criminal cases it is expected that we will see a dramatic reduction in the turnaround times for appeals heard over the full 2012/13 financial year. 

The Judicial Registrar anticipates that if  the pending number of criminal appeals and applications remains between 200 and 250 the goal of having just about all sentence matters determined within 6-8 months of initiation and almost all conviction matters dealt within 8-10 months will be achievable. These goals have been endorsed by the members of the reference group of relevant agencies and professional bodies as being appropriate interim goals.

One significant change during the second year of the current system of criminal appeals has been the personnel of the Court.  In the first year to 28 February 2012 there was only one change with the retirement of Justice Ashley and the appointment of Justice Osborn. In the second year three judges (Justices Whelan, Priest and Coghlan) joined the Court of Appeal to replace retiring judges (Justices Hansen, Mandie and Bongiorno).

The excellent achievement in cutting through the backlog of older criminal cases should enable criminal appeals and applications to be dealt with promptly from here on. It is hard to overstate the benefit of this from both a community perspective and applicant perspective.

Civil Appeals
Given the positive impact of the Ashley-Venne reforms on the management of criminal appeals, the Court has resolved to apply a similar management regime to civil appeals.  Since the last newsletter in December 2012, work has continued in the Registry preparing for  civil appeal reforms to be implemented in 2013. 
The proposed regime for civil appeals/applications will build on the front-end management of civil appeals and applications 
adopted by the Court of Appeal since 2006. The proposed new regime seeks to enhance that front end management by having each application and appeal assessed by Registry staff, including Registry lawyers, assigned to the task of managing appeals/applications so that appeals and applications will be dispatched as efficiently and expeditiously as possible. 
The implementation of the proposed reforms is reliant on government funding, and the Court is unable to provide a possible commencement date at the present time. 
Civil Applications in Term 2
As mentioned earlier in this newsletter, civil applications in term 2 will be heard by the same bench of two judges for the entire term. 
When applications are filed they will now be given a hearing date, as well as a timetable for service and the filing of submissions by both parties.
These timelines must be adhered to strictly and any non- compliance will no longer result in the hearing being postponed. Once a hearing date has been allocated it will not be possible to change that date by the consent of the parties. Ordinarily any application to adjourn the hearing date will need to be made to the Court on the allocated date for the application. 
Subject to contrary direction by the Court hearing the application, the time for oral argument on an application will be limited. In the case of the applicant the time will be limited to 15 minutes and in the case of the other party or parties (if appearing) to 10 minutes.  To assist in the monitoring of the time limits, the Court will be using a timing system similar to that applied in High Court special leave applications.
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Court of Appeal Newsletter


No. 5 – March 2013












Supreme Court Victoria
1
Court of Appeal Newsletter No.5 – March 2013
Supreme Court of Victoria
1

